18/07/2023

A TRADITION OF
INDEPENDENT
THINKING

¥ SUCC
* Bl e oo

UCC Centre for
European Integration

| school of Law SHAPING

+ | Scoilan Dii

Prof Dagmar Schiek
Anti-Discrimination Law,

Consumer Protection and Social
Integration

IACL CONFERENCE
2023

Social

Integration

Consumer Anti-

Protection

Discrimination
Law




18/07/2023

e Overview

* Consumer anti-discrimination law:
\A Current challenges

* Social integration
* Anti-discrimination law
* Consumer protection (law)

* Alternative paradigms
* Vulnerability

| F
k \ * Data protection (transparency)
‘ ‘ | l * A tentative conclusion: a role for
‘ ‘ consumer anti-discrimination law?
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Current problems:
between identity
litigation and

digitisation



https://www.dosmanzanas.com/2016/11/el-tribunal-de-apelaciones-de-belfast-condena-a-una-pasteleria-por-negarse-a-elaborar-una-tarta-con-un-mensaje-a-favor-del-matrimonio-igualitario.html
https://creativecommons.org/licenses/by-nc-sa/3.0/
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What is social
Integration | nteg ratlo N

* And what does anti discrimination law
contribute to it

Social

¢ Or consumer law

¢ Or consumer anti discrimination law
Anti-
Discrimination

Law ﬁ

(Accused of) liberal /
economic bias

¢ Anti-discrimination law

* Kaithan’s theory of anti-discrimination law is
explicitly liberal

* Solanke’s stigma idea can also be interpreted as
addressing harm, in an individualistic way

* Somek’s critique of EU anti-discrimination law
specifically highlights its orientation on markets

¢ Consumer law

* EU consumer law in particular is criticised for
being focusednon market enabling / market
making, and potentially failing in the task fo
consumer protection (Helberger et al, 180 with
references to Howells et al and Reich)

L=llscrimination [Law
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Alternative paradigms

* Vulnerability in both consumer and anti-
discrimination law

* Hellberger et al, Mulder 2021, Albertson
Fineman
* Transformative anti-discrimination law
¢ Fredman (not in literature list)

* Anti-discrimination law and social
exclusion
¢ Mulder (2021) with further references,
Somek
* Anti-discrimination law as a field in its
own right
¢ Schiek, McColgan

How does all this
play out

* Addressing identity wars
¢ Arguably these constitute an abuse of anti-
discriminiation law
* Yetidentities are gaining in relevance for

individuals, and so does the truly asymmetric
dimension of ADL

* Addressing new techniques of exclusion

¢ Is Anti-Discrimination law really useless? Or just
its US emanation?

¢ Can consumer law better address
discrimination bu algorithm?

* Do we need a specific focus on anti-
discrimination law in legislation and case law
addressing Al?
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. Tentative conclusion

!
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